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BIG VICTORY FOR FRANCHISE SYSTEM
REVERSES PRIOR RULING
   Many of television’s biggest advertiser categories are 
businesses built around the franchise system, including 
number one automotive and other big categories such as 
restaurants, some furniture chains, and many others.
   In a Trump-era reversal of a ruling made in 2015 during 
the Obama administration, the National Labor Relations 
Board has done a 180-degree turn on a major issue that 
could have had a huge impact on all companies that offer 
franchises, as well as the local owners who buy those 
franchises.  The reversal was a result of a 3-2 vote of the 
Board helped by two new members appointed by President 
Trump.  It returns to a standard that had been followed 
for many years that says franchisors are 
“joint employers” only if they exercise direct 
control over the local workers.  Nation’s 
Restaurant News says there are already 
restaurant industry cases in the courts and 
the reversal will likely impact all of those 
cases.
   The previous ruling, which we had reported 
on early this year, had said that local 
employees working for franchised business were also “joint 
employees” of the franchisor.  While the ruling could have 
been applied to any franchisor, the initial case the NLRB 
had ruled on was directed against McDonald’s.
   Predictably, there are varying reactions to the reversal of 
the old ruling, just as there had been when the original ruling 
had been issued.  Those seeing injustice in the decision 
will include unions, labor lawyers, and some politicians.  
Wisconsin Democrat Mark Pocan said in a Tweeter post 
the decision was “just another example of putting corporate 
interests/wealthy donors before working families.”
   Industry executives and their lawyers of course see it the 
other way.  McDonald’s issued a comment that “The NLRB 
ruling is significant and reaffirms decades of established 
law regarding joint employment.  The franchise model 
in the United States creates economic opportunity, jobs 
and income for thousands of business owners and their 
employees.  McDonalds USA is simply not a joint employer 
with its franchisees.”
   Matt Haller, the senior VP of government relations and 
public affairs for the International Franchise Association, 
said the 2015 ruling had caused “needless confusion and 
uncertainty for America’s 733,000 franchise businesses 
and 7.6 million employees.”  He noted that the House of 
Representatives had voted last month in favor of a new joint 
employer test as part of the “Save Local Business Act,” 
and added “We urge the Senate to act swiftly to codify this 
direct control standard so the franchise sector can remain 
the job creating and economic opportunity generating 
powerhouse that it has always been.”

ADVERTISER NEWS
   It’s been a tough year for many restaurants, but perhaps 
none more than Subway which QSR magazine reports 
dropped its domestic count of outlets by 909 this year, more 
than 3% of its chain at the beginning of the year.  While it 
still leads all chains with 25,835 locations, Business Insider 
quotes a franchisee who says as many as a third of locations 
are unprofitable……Mattress Firm, which had bought 
hundreds of competitive stores around the country and 
then sold itself to Steinhoff International Holdings, now 
says it will close about 200 of its current 3,400 stores over 
the next 18 months.  Parent Steinhoff is under investigation 
in Germany for “accounting irregularities” with prosecutors 

saying the firm used off-balance sheet 
entities to hide losses in its operations……
In a related note, the International Sleep 
Products Association is predicting a 
stronger year in the sleep market next year, 
with 4.5% dollar growth in mattress sales 
and a 3.0% gain in mattress shipments.  
The optimism is based on accelerating 
growth in the economy and a continued 

strong housing market, but the ISPA also said the latter part 
of this year has underperformed the overall economy……
Is Home Depot looking to move into new categories?  It 
just purchased Wisconsin-based The Company Store, 
an online retailer and manufacturer of textiles and home 
décor products.  Home Depot says the deal “provides 
product development and sourcing capabilities to help us 
expand our online décor business into broader categories 
across the entire home”……Bed Bath and Beyond says it 
will transition all its banners to a “treasure hunt” format to 
drive traffic and encourage repeat visits after its Cost Plus 
and Christmas Tree Shops proved successful with the 
concept.  BB&Y also operates banners such as and That!, 
Harmon, Face Values, buybuyBABY, and World Market, 
and total corporate same-store sales saw a 0.3% decline 
in the quarter that ended on November……A familiar name 
may be getting back into the convenience store business—
Albertsons is relaunching Albertsons Express, after 
having sold off its c-store chain several years ago.  The 
company does sell gas at almost 400 of its supermarkets in 
35 states under several different banners……Uber is selling 
its Xchange Leasing business In the U.S. to a startup 
car marketplace Fair.com.  Santa Monica-based Fair’s 
business model is to match customers with cars based on 
what the customer can pay and then buy the vehicle from 
a local dealer……The Wall Street Journal reports Nissan 
has been helping its sales figures by expanding rental fleet 
sales and will become the first foreign maker to outsell the 
Detroit 3 in annual sales to rental companies.  Nissan says 
it’s profitable, though, noting “It doesn’t require expensive 
retail advertising and is a guaranteed source of business.”
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NETWORK NEWS
   The NFL has canceled the final Sunday Night Football 
game of the season, which would have aired on New 
Year’s Eve on NBC. It would have been the first New 
Year’s Eve game since 2006 when the Chicago Bears 
hosted the Green Bay Packers. The reason behind the 
decision is that no teams, that had yet to be selected for 
Sunday night’s game, met the criteria for a must-watched 
showdown. Also, the league felt that a game played on 
New Year’s Eve might not draw as many viewers. Sunday 
afternoon is covered with professional football with seven 
games scheduled for a 1 PM (ET) kickoff, 
and an unusual nine games set for the 
4:25 PM (ET) start……. Mad About You, 
the sitcom that aired on NBC for seven 
seasons, may be returning to the small 
screen. TV Line is reporting that stars 
Paul Reiser and Helen Hunt are in 
informal conversations about a possible 
revival of multiple award-winning 
series that aired from 1992 to 1999. 
According to the report, the new series 
would revolve around the present-day 
version of the Jamie and Paul Buchman, living as empty-
nesters after their daughter Mabel leaves for college. The 
news regarding the revival comes just months after NBC 
debuted a rebooted Will & Grace back in September. That 
show will return to NBC in January……The ABC telecast 
of the Oklahoma City Thunder’s 112-107 victory over the 
Houston Rockets averaged a 4.1 household rating in the 
metered markets on Christmas night. It was the highest-
rated primetime telecast for the league since 2003……
Creator of the new Fox primetime comedy LA To Vegas, 
Lon Zimmet, told Variety that his real-life experiences 
were the inspiration for the show. Zimmet said that he 
would fly from his home in Los Angeles to Las Vegas on 
weekends to play poker. During his stay in Sin City, he 
would earn enough money to cover his rent for the whole 
month. He’d then fly home surrounded by a motley crew 
of passengers just looking to get out of town as fast as 
possible to put their hangovers and losses behind them. 
LA to Vegas follows a regular flight between the two cities, 
with episodes bookended by starting on the Friday flight 
out and ending with the Sunday flight back. It stars Dylan 
McDermott, Amir Talai as the pilots of the flight, and Kim 
Matula and Nathan Lee Graham as the flight attendants. 
Peter Stormare, Olivia Macklin and Ed Weeks are also 
in the cast as regular passengers on the flight. LA To Vegas 
premiers on Fox Tuesday, January 2nd at 9 PM (ET)……
NBC will debut its new comedy Good Girls on Monday, 
February 26th. The show stars Christina Hendricks (Mad 
Men), Mae Whitman (Parenthood), and Retta (Parks 
and Recreations, Girlfriend’s Guide to Divorce) in what is 
expected to be a breakout role. Good Girls follows three 
ladies that fall on hard times and decide to rob a grocery 
store. Their haul is much more than anticipated when they 
take the cash stored in the supermarket’s vault by a group 
of criminals. The series if from Grey’s Anatomy alum 
Jenna Bans and is currently filming in Atlanta.

AVAILS
   WIVB/WNLO TV in Buffalo, NY seeks an experienced 
sales professional with a minimum of 2-3 years’ experience 
in media sales or outside sales 
experience. Successful candidate 
must have proven track record for 
developing new business and growing 
existing business. Must be able to 
work successfully in a multi-platform 
environment selling both television 
and Digital products. We offer competitive salaries and a 

standard benefit package that includes 
a 401K plan in addition to medical, 
eye and dental plans. CLICK HERE to 
apply. EOE/M/F/D/V
    WTAT FOX 24 in beautiful Charleston, 
SC has an immediate opening for an 
experienced Account Executive with 
a proven track record of success. This 
includes a history of solid negotiation, 
Digital and New Business development. 
Join a progressive company in one of 
the Country’s most desired markets. 

To apply, please send resume to jobs@foxcharleston.com 
and include “WTAT-Account Executive” in the subject line. 
No calls please. WTAT-TV and Cunningham Broadcasting 
Corporation are proud to be an Equal Opportunity Employer 
and Drug Free Workplace!
   WFTV – Cox Media Group Television Station in Orlando, 
Florida (Market #18) seeks an Account Executive. We 
want passionate sellers that want to WIN. The winning 
candidate will have the skill set and drive to build a full 
pipeline of sales prospects and be responsible for closing 
the business and achieving their revenue goals.  A minimum 
2 years of prior broadcast TV and digital sales experience.  
CLICK HERE for more info or to apply now. Cox Media 
Group is an Equal Employment Opportunity employer.
   WAFB, the Raycom-owned CBS affiliate in the Baton 
Rouge, LA market seeks a dynamic leader to serve as the 
Vice President and General Manager of a legacy station 
in a top 100 television market. A minimum of 5 years’ 
experience successfully performing in a senior broadcast 
media management position, GM experience preferred. 
Find out why this vibrant capital city and home of the LSU 
Tigers and Southern Jaguars is a great place to work and 
play!  CLICK HERE for more info or to apply.  No calls 
please.  EOE-M/F/D/V
   There’s a great opportunity in Topeka, Kansas for a sales 
leader that always manages to get “more than your fair 
share” and is looking for career growth.  
KSNT is looking for a National Sales 
Manager to be responsible for directing 
the national sales efforts for the NBC/
ABC/FOX & CW stations while working 
in concert with our sales management 
team to grow overall revenue. Full details 
HERE. If this sounds like your next challenge, we want to 
hear from you!  Send cover letter, resume and references 
to jfaith@ksnt.com EOE/M/F/D/V

CLICK HERE to place a job in Spots n Dots! 
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LadyBug 74

I’ve successfully cleared 
a path from the front door 
to the TV. Now I can watch 

Hoarders. 
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JUSTICE DEPARTMENT TO TARGET COMCAST???
   Along with all the commentary about the Department of 
Justice opposing the proposed buyout of Time Warner by 
AT&T, there has been an ongoing undercurrent that some 
antitrust officials now question whether Comcast ever 
lived up to all the promises it made when it won approval 
to buy NBCUniversal back in 2011.
   NewsCorp’s New York Post now says (NewsCorp of 
course is a sibling of sorts to Fox, which has its own 
big deal that will soon come under scrutiny) federal law 
enforcement is now thinking about expending the six-year 
probationary period over the Comcast/
NBC deal, concerned that Comcast 
“has been playing fast and loose with 
competition rules.”  There have been 
a few complaints over the years (such 
as Bloomberg News complaining about 
its channel being moved far away from 
CNBC), but the most recent complaint 
is from cable provider RCN, which has 
filed a complaint with the FCC accusing 
Comcast of overcharging it for NBC 
retransmission rights.  The head of small 
cable network Cinemoi says “I don’t think Comcast has 
heard the end of it” from the Justice Department and “The 
DOJ feels like (the consent decree) was a big mistake.”

ECONOMIC NEWS
   As auto manufacturers have found, sooner or later you 
have to stop setting records and start to see some slippage.  
So too that was the case with the Consumer Confidence 
Index, which had hit a 17-year high in November and has 
now dipped in the December study.  The overall index was 
122.1, down from the 129.5 last month that had been the 
highest result since November, 2000.  The decline was 
attributable to the Expectations aspect of the index (how 
people think conditions will be six months from now), 
which slipped from 111.0 to 99.1, but the Present Situation 
aspect actually rose from 154.9 to 156.6.  It should also 
be noted that the Conference Board’s Leading Economic 
Indicators study released just before the holiday weekend 
rose again, suggesting “solid economic growth will continue 
into the first half of 2018.”
   It’s another example of how strong the retail season 
was—but not necessarily good news.  Commerce 
Department figures show personal income rose by 0.3% 
in November—but personal spending was up double that 
at plus 0.6%.  Personal savings was down to 2.9%, the 
lowest since November 2007, with credit card use reported 
to be “surging.”

NFL REVENUE UP 16% THIS YEAR
  Mediapost says that NFL continues to show signs of 
recovery, at least according to national TV advertising 
revenue.
  Through 15 weeks of the regular season to date, NFL 
programming has pulled in $3.7 billion for its TV networks: 
CBS, NBC, Fox, ESPN and the NFL Network.
  That’s a 16% increase over a year ago, when revenue 
was $3.1 billion. The NFL has added more ad inventory 
from Thursday night games this year — as well as more 
digital/mobile advertising inventory.

BUT IN THE HEARTLANDS……
   While business is so strong in much of the country, it may 
be a very different story in a lot of rural markets, where 
farmers—and of course all the business they buy from—are 
having a much tougher time.  CNBC reports the government 
is forecasting 2017 will finish as the fifth-straight year of 
lower corn sales, and soybean farmers will also see lower 
receipts.  Curt Hudnutt, the head of rural banking at St. 
Louis-based Rabobank says it’s not unusual for farming 
and the overall economy to run countercyclical to each other 
but sees some farmers in the Midwest operating “below 

break-evens.”  Hudnutt added, “This is 
really year three now.  We really expect 
more of the same in 2018.  It’s not simply 
a matter of grain prices as it is input costs 
(such as seed, chemicals and fertilizer) 
are not coming down as quickly as grain 
prices have fallen.

PHARMA SPENDING UP ON TV
    According to Kantar Media, 771,368 
pharma ads were shown on TV in 
2016, the last full year for which data is 

available, an increase of almost 65 percent over 2012.
  “TV ad spending by pharmaceutical companies has more 
than doubled in the past four years, making it the second-
fastest-growing category on television during that time,” Jon 
Swallen, Kantar’s chief research officer, said.
   And where are viewers most likely to encounter ads for 
Lyrica (a pill for diabetic nerve pain,), Humira (a drug for 
rheumatoid arthritis), Eliquis (an anticoagulant that is meant 
to treat blood clots and to lower the risk of strokes) and 
other prescription medications? Dramas and news shows, 
according to data from Nielsen, per the New York Times.
  The ads, which once focused on treatments for chronic but 
generally nonfatal conditions, have turned to more serious 
ailments in the last few years, said Thomas Lom, a former 
senior executive at several health care ad agencies. “The 
drug companies aren’t generally marketing to people in 
their 30s; they’re marketing to the 65-plus, and that’s the 
population that tends to still be watching television,” said 
Allen Adamson, a brand strategy consultant.
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 The Shining is my favorite 
Christmas movie about 

enjoying quality time with  
the family when you’re 

snowed in. 
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